 City of Spokane Planning Services Department

Attn: Dave Compton, City Planner
808 West Spokane Falls Blvd.

Spokane, WA 99201
dcompton@spokanecity.org  Phone 625-6089
RE: Notice of Application – Proposed Barnes Road Preliminary Long Plat and PUD 
File #Z2006-38-PP/PUD
Spokane County Building and Planning Department

Attn: John Pederson, Planning Director
1026 W. Broadway Ave.

Spokane, WA 99206
jpederson@spokanecounty.org   Phone 477-7212
RE: Approved Barnes Road, LLC Preliminary Short Plat 
File #SP-1394-06
Date: 12/16/10

I am a resident of the North Indian Trail Neighborhood and am the Co-Chairman of the North Indian Trail Neighborhood Council (NITNC).  Following are comments and concerns about the subject project that I have received from residents or have generated myself.  This is an expansion of the letter I sent the City on 12/13/10.
I will transmit this letter to you as a Word document attachment to an email.

The letter is in three parts. The first is a “Resolution to the City and County of Spokane From the NITNC Recommending Cancellation or Modification of the Barnes Road PUD Project” that was adopted unanimously at our regular meeting on 12-14-10.  The second part is “Comments to City and County Staff” that elaborates on our concerns and presents detailed justification for the actions requested.  The third part is “Barnes Road PUD Facts, Proposal, and History” which I generated to help me understand the project and develop my Comments. I include the third part for others who will see the NITNC comments and wish to understand the project and our concerns better.

John Dietzman
Co-Chairman NITNC
dietzmanJR@aol.com
Home = 509-467-5828
Cell = 509-981-5389
A Resolution To The City and County of Spokane 

From The North Indian Trail Neighborhood Council

Recommending Cancellation or Modification of the Barnes Road PUD Project  

City File Z2006-038-PP/PUD, County File SP-1394-06

This concerns the Barnes Road PUD development that proposes building 153 apartments and 23 single family homes on 26.5 acres on the slope above the upper end of the future Barnes Road. Half the land is in the City and half is in the County.

We recommend that this project be canceled for the following reasons:

1. The project violates the intended character of the neighborhood as designated in the 2001 Comprehensive Plan.  This project is illegal under current PUD law and zoning (RSF and Urban Reserve), but it was allowed to be initiated under a PUD law that was since repealed and an Urban Growth Area designation that was since successfully appealed.

2. The “Vesting” of rights for the developer to continue with this project as proposed is tainted by his abuse and opportunistic use of the old PUD law and the Urban Growth regulation.  The “vesting” of homeowner rights takes precedence.  The homeowner has the right to expect that the Comp Plan zoning that was in place when he bought his house will be upheld, unless changed by due process, and that his property value and quality of life will not be diminished by the building of a large apartment complex next door or nearby that circumvents and is in violation of the zoning in the Comp Plan.
3.  There is no justification for building another large apartment complex in NITN.
4.  The City Application should have been canceled due to non-compliance with deadlines.
5. The overall project is not suitable for the terrain and location.
We recommend that if this project goes forward:

6. The Notice of Application and Plat Site Plan should be reissued due to errors and inconsistencies. 
7.  The Design Review Board Hearing should be public.
8. County must do a SEPA review on their portion or have the City be the lead agency on a new SEPA review of the entire 26.5 acres
9.  A construction agreement for the extension of Barnes Road is needed before Plat Approval.
10.  The overall project should be 100% in the City if it goes ahead.
11.  Commitments to build or fund needed traffic improvements on Indian Trail Road and elsewhere must be in place before Plat Approval.
12.  There are a number of other concerns be to addressed which include:
a. Overcrowding of Woodridge School
b. Safety concerns for children from increased traffic near Woodridge Elementary School.

c. Need for this project to help fund bringing Strong Road up to arterial standards.

d. Snow removal, police, fire, and garbage strategy if the responsibility is divided between the City, the County, and the PUD as currently planned. How will the steep roads, one at 8%, affect the ability to provide needed services?

e. Include the proposed Five Mile Prairie Pathways Project in the Application process. 

f. Concerns about the handling of storm water run-off, erosion, and falling boulders during and/or after construction

g. Concern over the loss of so much heavily wooded, habitat rich slope area.

h. Traffic study (2006) predates the Baseline Traffic Study and should be redone.

Therefore, be it resolved by the North Indian Trail Council to recommend to the Spokane City and County Staff the above actions to resolve the stated concerns.

Adopted by a vote of _43__ to _0__on this 14th day of December, 2010

John Dietzman, Co-Chairman ______________________   Ed Musser, Co-Chairman______________________

COMMENTS TO CITY AND COUNTY STAFF

The following are Comments to the City and County of Spokane Planning Staffs requested by a Notice of Application concerning Preliminary Long Plat and PUD Application File # Z2006-038 for the “Barnes Road PUD” at 9200 N Weiber Drive which was deemed to be “Technically Complete” on 6-15-10. This Application proposes to build 54 apartments, 19 single family units and no duplexes or a total of 73 residential units on 13.56 acres on City Parcels #26221.0242 and 26232.0062 which are zoned RSF. This project also includes a County component that is integral and essential to the overall 26.51 acre project. The County portion is being covered under Approved Short Plat SP-1394-06 which proposes to build 99 apartments, 4 single family units and no duplexes or a total of 103 residential units on 13 acres on County Parcels #26232.9135 and 26232.9144 which are zoned “Urban Reserve” (maximum of 1 residence per 20 acres).The total project would add about 176 units on the steep slopes below Five Mile Prairie and above the upper section of Barnes Road and along an extension of Weiber Drive.
We recommend that the entire project be cancelled for the following reasons:
1. PROJECT VIOLATES THE INTENDED CHARACTER OF THE NEIGHBORHOOD: 

The vast majority of NITNC members are strongly opposed to the old PUD law which allowed large multi-family apartment complexes to be built on land zoned for single family dwellings. This old law allowed developers to circumvent the established Comp Plan Zoning and Land Use designations and violate the intended “CHARACTER” of a single family development by building a large apartment complex instead, provided they met the underlying RSF density requirement (4-10 units/acre). The character of an apartment complex is NOT the same as the character of an owner occupied single family residential neighborhood which is what the Comp Plan and current zoning intends for this property. The widespread outrage over this law led to its repeal and the passing of the current law which prohibits apartments in an RSF zoned PUD. This new law was passed on 5-8-06 and went into effect 6/14/06.  The Barnes Road PUD was proposed under the old law and technically squeaked in under the wire with a Counter Complete Application on 6/6/06 only 8 days before the new law went into effect. Even so, we do not feel that the proposed project meets the requirements for a PUD under the provisions of the old law, and it should be cancelled. 
The County portion is in a rural area that has a designation of “Urban Reserve” which identifies it as a potential expansion area in the distant future for urban development but limits current development to 1 residential unit per acre.  It had this designation in the original 2001 Comp Plan. In 2005 the owners were successful in getting the County Board of Supervisors to change the designation to Urban Growth Area and allow single family and medium density (6 to 15 unit/acres) projects which could include apartment complexes. This would totally violate the rural character of the area so the nearby residents filed an appeal which was successful in returning the zoning to Urban Reserve. The Short Plat was obtained during the short period that the UGA was in place, and the due process that yielded the UGA designation was determined to be flawed and was reversed. Therefore, the Short Plat based on a UGA designation is flawed and illegal and the project should be cancelled.  If the project is allowed to continue until the Short Plat expires on 3-6-11, we will argue forcefully that it should not be extended for these and other reasons we cite below.
2. “VESTING” OF DEVELOPER RIGHTS IS FLAWED AND INVALID 
The “Vesting” of rights for the developer to continue with this project as proposed is tainted by his abuse and opportunistic use of the old PUD law and the Urban Growth regulation. “Vesting” that is obtained through the improper use of the old PUD law and a zoning change that was found to be illegal is invalid.  The “vesting” of homeowner rights takes precedence.  The homeowner has the right to expect that the Comp Plan zoning that was in place when he bought his house will be upheld, unless changed by proper due process, and that his property value and quality of life will not be diminished by the building of a large apartment complex next door or nearby that circumvents and is in violation of the zoning in the Comp Plan. This expectation is included in the "Property Rights" of the individual homeowner and is "vested" by the promises of the Realtors or Developers and the Comp Plan itself at the time the purchase is made.  
 

If this project can be stopped, the affected homeowner's "vested" Property Rights will have been honored.  The developers will lose the money they have invested so far, but that amount is minor compared to the loss in aggregate property value that would be suffered by all the affected homeowners if the project goes forward as proposed.  The developers of the property bought the land when it was zoned RSF and rural Urban Reserve, and their expectation of increased profit from development of apartments on the land arose only after they found, during a very short window of opportunity, a way to improperly use the PUD law and UGA regulations to circumvent the Comp Plan zoning.  That profit opportunity was generated unethically, and undeservedly, and there is no unfairness in forcing the owners to return to the potential profit level they could have ethically expected when they originally bought the property. 
3. NO JUSTIFICATION TO BUILD ANOTHER LARGE APARTMENT COMPLEX:
a. We understand the beneficial use of apartment complexes in urban areas to help redevelop hurting neighborhoods and to revitalize an old and suffering downtown and smaller commercial areas that already have the needed infrastructure.  However, we feel it is wrong to adopt this concept for large parcels of undeveloped greenfield land on the outer edge of a healthy single-family area and particularly in a rural area that does not have all of the needed infrastructure in place. 
b. We understand the Center and Corridor philosophy in the Comp Plan which calls for apartment complexes to be built adjacent to Neighborhood Centers so as to maximize residential density around the places people work, shop, and do business and thus maximize walking and biking and minimize vehicle traffic. This project is not adjacent to our Neighborhood Center, Sundance Plaza. It is a mile away and about 200 to 250 feet above our Center up a steep road.  Only a few percent of the potential residents of this development would be hardy enough to routinely walk or bike this arduous path.  This concentrated mass of residential units perched high on the slopes above our neighborhood will not minimize traffic, but will only make traffic congestion worse on Indian Trail Road, Strong Road, Weiber Drive, Barnes Road, and Shawnee Drive.  
c. WE DON’T NEED MORE APARTMENTS:
(1) North Indian Trail Neighborhood currently has 308 apartments in the large Selkirk Lodge and Windhaven (Lusitano) complexes on Barnes Road and 27 more built or Final Plated in a number of small complexes on cul-de-sacs off Pamela Drive.  All are appropriately located directly adjacent to Sundance Plaza.
(2)  There is an Approved Preliminary Plat for the McCaroll East Addition PUD which includes 141 apartments on the RSF zoned land bounded by Indian Trail, Strong and Barnes Roads. There are 23.78 acres in the Hunt’s Pointe development above Indian Trail Road that are zoned RMF where 357 to 713 apartments could be built. Thus we have between 498 and 854 apartments that could be built on land that is not adjacent the Sundance Plaza.
(3) We have 10.56 acres in two parcels that are directly adjacent to Sundance Plaza that are zoned Office. We successfully thwarted an attempt to grant these properties the Multifamily Tax Exemption on the basis that we needed businesses more than we needed more apartments.  However, they could still build between 158 and 316 apartments on these parcels without the MFTE.

(4) We have roughly 3000 residential units currently, 335 of which are apartments, or about 11%.  Potentially, with current approved Platting and zoning we could add 656 to 1170 more apartments not counting the 176 proposed in the Barnes Road PUD. When all of the available undeveloped land in our neighborhood is built out, we estimate our total residential units would be around 4500 with 991 apartments and about 5000 total units with 1505 being apartments. That is 22% to 30% apartments.   Add the 176 Barnes Road PUD apartments and we have 26% to 34% apartments. That is way too many for a neighborhood that has had and hopes to maintain a very attractive and much cherished single family owner occupied character as specified in the Comp Plan and our NITNC Draft Specific Plan.  The apartments that are proposed in the Barnes Road PUD are just not justified.
4. THE APPLICATION PROCESS SHOULD HAVE BEEN CANCELLED:
The application for the City PP/PUD plat has moved forward very slowly over the past 5 years. The Applicant had to request repeated extensions. The proposed Plat was cancelled twice when deadlines were missed; however, it was reinstated both times. We suspect that other deadlines were violated as well and that the reinstatements were not well justified.  We am still in the process of reviewing all of the correspondence in the file pertaining to extensions, cancellations, and reinstatements, but it appears the Application process should have been cancelled long ago and the Applicant forced to resubmit under the current PUD law.  It appears that the latest deadline, a requirement to file a valid a Notice of Application within 180 days after the Application being deemed “Technically Complete”, has been missed and the Application should be cancelled.
5. OVERALL PROJECT IS NOT SUITABLE FOR TERRAIN:

The Application for the City portion of the project cannot be processed properly without taking the overall project plan into account. The overall project is just not suitable for this steeply sloped, heavily wooded, deeply ravined, habitat rich forest land that is half in the City and half in the County.  This is not suitable as a high density Urban Growth Area or multifamily complex area.  Without the misguided granting of UGA status on the County portion, and the abusive use of the old PUD law on the City portion, this project with 176 apartments and 50% coverage of the land with buildings, concrete, or asphalt would never have been conceived.  The UGA status was appealed and returned to “Urban Reserve” status, and the old PUD law was changed.  This demonstrates clearly that the basis for this project is invalid. To allow it to continue based on legal technicalities and “just-in-time” grandfathering is a circumvention and evisceration of the whole system that has been put in place to rationally control development in our City and County. This is a bad project and should be killed.
There is a road between the 23 single family homes and the apartment complex that has an 8% grade that will be a safety hazard when icy. It will require special snow and ice removal to avoid accidents and liability for poor cold weather road maintenance performance. It is mainly in the County but there is a short stretch in the City/PUD where it connects to Barnes Road.  It also requires the infilling of about 25% of a wild ravine that the Design Review Application say is to be left undisturbed in its wild state,  This road is a mistake, and is just one glaring feature of this project that makes it unsuitable for the terrain.
In addition, the County portion has been granted a Short Plat without a SEPA review of the construction, earth moving, drainage modification, habit destruction, road building, storm water handling, and other critical components of the project that will impact the environment. A SEPA review was done when a block of  229 acres, which included the County portion of this project, was allowed to be changed from UR to UGA in June 2005.  The finding was a “determination of non-significance” because the developers claimed they had no projects defined and were simply changing the zoning.  This can be proven to be untrue by a number of documents including a 1/18/05 report from GeoEngineers on a proposed project on the subject parcels that “will include about 19 multi-family units (condominiums) and 22 single-family residential building lots”.   When the extremely expedited Preliminary Short Plat process was conducted, the Applicant was not required to do a SEPA review on the proposed development project because of the “determination of non-significance”  from the earlier SEPA review of “just a zone change”.  This was done in spite of the fact that the property is bisected by a deep ravine, that extends a mile into Five Prairie and drains many hundreds of acres and will be dammed at the bottom by a roadway with the potential for flooding if the culverts under that roadway are plugged by brush from the heavily wooded ravine above. This is also in is spite of the fact that City is requiring a SEPA review of it’s portion of the development. A law suit is in progress that is seeking to force a SEPA review of the County portion of the proposed development. 
We recommend the following action if this project goes forward:
6. THE NOTICE OF APPLICATION SHOULD BE REISSUED:

We have requested that the City require the Notice of Application and Plat Site Map for this project be reissued due to errors in the "Description of Proposal", and inconsistencies with the latest proposed Plat Site Plan dated 10/8/09 and the Design Review Application dated 11-16-10.  The 11-23-10 Notice of Application used 95 total units as did the revised Notice of application issued about 12-3-10.  The Site Plan dated 10/8/09 shows 81 total units. The Design Review Application dated 11-16-10 shows a design with 73 total units.  I assume this number is the correct one, but that must be confirmed.  Also, it’s possible that newspaper publication and City Hall posting may not have been in order. The City Staff made such a request on 12-10-10 but as of today, a valid Notice of Application has not been made.
7. DESIGN REVIEW BOARD HEARING SHOULD BE PUBLIC:
We understand that an "Administrative Review” of the Design Review Application was considered instead of a public hearing where the public would have an opportunity to testify. We are requesting a public Design Review Hearing where I and others can testify about design concerns we have.
8. COUNTY SEPA REVIEW MUST BE DONE:
As detailed in item 5 above, the County must do a SEPA review on their portion. The City is still in progress on their review and has not yet reached a determination.  If this project goes forward, it would be best to designate the City to be the lead agency on a new SEPA review of the entire 26.5 acres.
9. BARNES ROAD EXTENSION CONSTRUCTION AGREEMENT NEEDED FIRST:

This Application should not proceed to Approval without a clear agreement on the extension of Barnes Road between the Applicant and the City, plus any other involved parties (developers with Barnes Road frontage, nearby developers who will benefit from the Barnes Road extension, and the County).  This agreement should include extension of Barnes from the current end of pavement to the connection point on the paved portion of Strong Road. This agreement should include the sidewalk/drainage swale/curb/frontage lane/paving of other lane that is normally required of the Applicant.  It should also include the curb/drainage swale/sidewalk on the downslope side of the road, so that we don’t get a partially constructed road without proper curbing and stormwater runoff control on the downslope side of the road. We don’t want erosion problems downslope from Barnes Road because control measures were not required when the road was originally constructed. We want a fully completed Barnes Road before construction permits are issued on the Barnes Road PUD.  If the Applicant is not willing to pay for the entire extension or the downslope side improvements, then an agreement must be in place between the City and the other interested parties that provides for funding of these improvements before the Application is approved.
10. OVERALL PROJECT SHOULD BE IN THE CITY OR AGREEMENTS IN PLACE:

The County portion should remain in the County with “Urban Reserve” status and the project should be cancelled.  However, if this project goes forward as proposed, an agreement must be in place to annex these 13 acres into the City prior to Approval of the Preliminary Plat.  To go forward with this project with split jurisdictions creates practical problems down the road that any ethical developer, competent planner, or wise politician would want to avoid. All essential services such as schools, school busses, fire, police, solid waste, yard waste, and paper/can recycle will be split between City and County providers.   There is no direct road connection to the County so all County service providers will have to travel through the City portion of the PUD to access the County portion. Indian Trail Road and Barnes Road or Shawnee/Weiber will have to routinely handle two sets of school busses, solid and yard waste trucks, and recycle trucks.  Police, fire, and ambulance response could easily be delayed because of confusion over whether the emergency is in the City or County.  
Snow plowing and street sweeping are interesting issues. For houses and apartments inside the PUD, it is the responsibility of the PUD not the City. But the street in front of the 4 houses that are in the County and the new road between the RSF section and the apartments would be the responsibility of the County. What about the apartments that are in the County? Does that go to the County or an HOA that will probably have to be formed for the County apartments? What about the Minor Arterial, Barnes Road and the portion of the new road that is in the City?  They are in the PUD, but is the City or the PUD responsible for plowing and sweeping these roads?  Some of these roads are quite steep and will require extra snow plowing attention.  Annexation is also justified because all fresh water and sewer service will be provided by the City. It’s clear the County portion should be annexed.  If that can’t be accomplished, then at least agreements should be negotiated between the City, County, and PUD as to who will provide these services for what cost prior to approval of this Application.
11. COMMITMENTS NEED TO BE IN PLACE FOR TRAFFIC IMPROVEMENTS:

We want agreements in place to provide actual construction or the fair and proper funding for all the traffic improvements warranted by the overall City and County project prior to Approval of this Application.  Our specific requests are:

a. Commitment for actual construction of the entire Barnes Road including sidewalks, curbs, gutters, storm drainage swales, and traffic lanes built to Minor Arterial Standards on both sides of Barnes prior to beginning construction, or an agreement with the City or other involved parties who agree to help pay for a portion of this work that the Applicant would not be liable for.
b. Commitment to pay any additional SEPA Traffic Mitigation fees that are needed for both the City and County portions of the project.

c. Commitment to pay any additional Spokane Growth Management Traffic Impact Fees voluntarily at the rate schedule most likely to be approved at the time the Application goes before the Hearing Examiner if that date precedes the effective date of the ordinance.  If the Hearing is after the effective date of the ordinance then agree to pay the adopted rate schedule.
d. We want the City to direct the funds provided beyond that needed for Barnes Road extension toward the project to Widen Indian Trail Road between Barnes and Kathleen rather than put it in a regional fund. The impact of this project on Indian Trail Road congestion is significant and we want it widened before any traffic impact fees are applied elsewhere.
12. OTHER CONCERNS TO BE ADDRESSED INCLUDE:
a. Overcrowding of Woodridge School and Prairie View Elementary School on Five Mile Prairie.
b. Safety concerns for children from increased traffic near Woodridge Elementary School.

c. Need for this project to help fund bringing Strong Road up to arterial standards.

d. Snow removal, police, fire, and garbage strategy if the responsibility is divided between the City, the County, and the PUD as currently planned. How will the steep roads, one at 8%, affect the ability to provide needed services?

e. The proposed Five Mile Prairie Pathways Project may want to have trails through this area and other connectivity with other Five Mile Prairie development, trails, and roads.  Those plans are still under development, but hopefully this could be included somehow in this Application process. 
f. Concerns about the handling of storm water run-off, erosion, and falling boulders during and/or after construction

g. Concern over the loss of so much heavily wooded, habitat rich slope area.

h. Traffic study (2006) predates the Baseline Traffic Study and should be redone.

BARNES ROAD PUD FACTS, PROPOSAL, AND HISTORY

BACKGROUND FACTS

Area = 26.51 acres, on a steep wooded slope below 5 Mile Prairie and above Barnes Road. In the City there are 13.56 acres that are zoned RSF and are in North Indian Trail Neighborhood Council area of interest. In the County there are 13 acres that are currently zoned “Urban Reserve” and are in the 5 Mile Neighborhood Council area of interest.  

The City portion was proposed under the old PUD law which allowed large multi-family apartment complexes to be built on land zoned for single family dwellings as long as the underlying density of 4-10 units/acre were met. They technically squeaked in under the wire with a Counter Complete Application on 6/6/06 only 8 days before the new law which prohibits this went into effect. They got “Technically Complete status in 6-15-10 and the recent Notice of Application is the next step to move the application toward “Approved” status. 

On the County portion, they moved quickly (in less than 7 weeks in the first quarter of 2006) to obtain an Approved Preliminary Short Plat.  This was during a short period when this land had been placed in the “Urban Growth Area” with RSF and MDR zoning (6 to 15 units/acre). The UGA move was appealed successfully and the land is currently zoned “Urban Reserve” with only one residential unit per 20 acres allowed. The Preliminary Short Plat expires on 3/6/11. 

The owner of the property is Barnes Road LLC (c/o Lowell McKee). Various City and County records show the address of Barnes Road LLC as both 12906 N Addison St, Spokane 99218 (which is the same address as Vandervert Development, 509-465-3340) and 608 E Holland Ave, Spokane 99208 (which is the same address as Vandervert Construction Inc, 467-6654). Stacy Bjordahl of Parsons/Burnett/Bjordahl, LLP (252-5066 and sbjordahl@pblaw.biz ) is their lawyer. Todd Whipple Consulting did the traffic study. The Applicant’s Agent is DCI Engineers, Inc, 509-455-4448 with Wade Gelhausen (wgelhausen@DCI-Engineering.com ) listed as the contact but Damon Smith, his boss, is the main contact. Bernardo Will Architects PC is their architect.
Dave Compton, City Planner, (625-6089, dcompton@spokanecity.org ) has been the assigned to the Application since nearly the beginning. Ken Pelton, Program Manager, (625-6063, kpelton@spokanecity.org ) has been handling the application during Dave Compton’s vacation. Julie Neff, Urban Designer (625-6017, jneff@spokanecity.org ) is handling the Design Review. James Sakamoto, Senior Engineer (625-6426 and Jsakamoto@spokanecity.org ) has done SEPA and engineering review. Monica Britton reviewed the Traffic Study. Eldon Brown was involved in negotiating the Right-of-Way needed to extend Barnes, and Ray Wright has been involved in the traffic mitigation fee issue.  Leroy Eadie, then Director of Planning Services, was involved in the reinstatements of the Application process after it had been terminated twice for missing deadlines.

I don’t have any information yet on who has been involved at the County other than John Pederson, Director of Planning (jpederson@spokanecounty.org   Phone 477-7212)
Rod Plese and Dawn Stoner are involved because they own land on the future portion of Barnes Road that has yet to be built and were part of the failed attempt to build the Barnes extension in 2006 with 25% City, 25% County, and 50% Developer money.
PROJECT PROPOSAL

All road access would be via two new driveway connections onto Barnes Road from the apartment section, an extension of Weiber Drive, and a new road between Weiber Drive and Barnes Road.  There would be no direct access onto 5 Mile Prairie. Outlet via Weiber would dump onto Indian Trail Road via Shawnee.   Barnes Road paving would have to be extended from it’s current termination point at the lower boundary of the Barnes Road PUD property up the slope to connect up to the existing paved portion of Strong Road on the top of 5 Mile Prairie. The City currently owns all of the right-of-way for this extension.  This extension project is shown in the Unbudgeted Portion of the 2011- 2016 Spokane Six Year Comprehensive Street Program with an estimated cost of $1.0 million; however, there are no proposals or commitments in place from the responsible developers, the City, or the County on how to fund this extension.

The number of residential units and their type and location has changed markedly over the nearly 5 years since of this project kicked off.  It started with a total of 295 units and apparently is currently down to only 176 units.  See tables below.

City Preliminary Long Plat Application Z2006-38-PP/PUD for “Barnes Road PP/PUD”                        13.56 acres zoned RSF (4-10 density required)

	Source Document for Project Design
	RSF Units
	Duplex Units
	Multifamily Units
	Total Units
	Units / acre

	Preliminary Plat/PUD “Counter Complete” Application 6/6/06
	19
	6
	70
	95
	7.00

	Traffic Study Scoping Meeting Notes 11/28/06
	19
	6
	70
	95
	7.00

	Site Plan dated 10/8/09
	19
	4
	58
	81
	5.97

	Request For Comments from Staff and Agencies 10/19/09
	19
	4
	58
	81
	5.97

	Design Review Application 11/16/10
	19
	0
	54
	73
	5.38

	Notice of Application 11/23/10 and Notice of Application 12/3/10
	19
	6
	70
	95
	7.00

	Assumed Current Project Design 
	19
	0
	54
	73
	5.38


County Approved Preliminary Short Plat SP-1394-06 For Barnes Road LLC “Project to divide 13 +/- acres into lots for SFR and MDR”.  At time Preliminary Short Plat was approved on 3/6/06 was in “Urban Growth Area” presumably with MDR zoning (6 to 15 units/acre). This designation was successfully appealed. Currently zoned “Urban Reserve” (1 residential unit/ 20 acres). Short Plat expires 3/6/11

	Document
	RSF Units
	Duplex Units
	Multifamily Units
	Total Units
	Units / acre

	Traffic Study Scoping Meeting Notes 11/28/06
	4
	6
	190
	200
	.15.38

	Site Plan dated 10/8/09
	4
	0
	99
	103
	7.92

	Design Review Application 11/16/10
	4
	0
	99
	103
	7.92

	Assumed Current Project Design 
	4
	0
	99
	103
	7.92


Total Project Proposal for “Barnes Road PP/PUD”, City plus County on 26.51 acres                                 

	Source Document for Project Design
	RSF Units
	Duplex Units
	Multifamily Units
	Total Units
	Units / acre

	Traffic Study Scoping Meeting Notice 11/28/06
	23
	12
	260
	295
	11.12

	Site Plan dated 10/8/09
	23
	4
	157
	184
	6.94

	Design Review Application 11/16/10
	23
	0
	153
	176
	6.63

	Assumed Current Project Design 
	23
	0
	153
	176
	6.63


HISTORY FROM CITY PLANNING APPLICATION SUMMARY SHEET (PASS)
2/2/06 - Pre-application Community Meeting was held in the neighborhood.

5/8/06 – City Council approved new PUD ordinance which prohibits building apartments in a PUD zoned for single family residences. 
6/6/06 – “Counter Complete” Application submitted and routed to all departments and agencies to determine need for additional information. This step “vested” the Plat under the old PUD regulation.

6/14/06 – New PUD ordinance becomes effective.

11/28/06 – Public Traffic Study Scoping Meeting held at Indian Trail Library by agent Todd Whipple of Whipple Consulting Engineers who did the Traffic Study for the project.

For the next two years the application moved very slowly through the Preliminary Plat approval process with a 180 day extension granted on 4-6-07, a revised plan submitted after the end of that period on 10/15/07, a letter sent from the City on 10/20/08 declaring the Preliminary Plat had been terminated, the application reinstated after a meeting with the Applicants Agent and a 60 day extension granted on 11/21/08 (until 1/19/08), a revised plan submitted on 1/20/09, Engineering Services received Dedication Deed for needed ROW for Barnes Road extension on 5/21/09, a Request For Comments was issued to Staff and agencies 10-19-2009 by City Planning, the Applicant informed on 1/13/10  that Plat/PUD must go before the Design Review Board before the Notice of Application could be issued, a letter was sent on 3/25/10  terminating proposal due to no activity within 60 days from notifying of need for a Design Review.

6/15/10 - Application apparently reinstated again and determined to be “Technically Complete” without completion of a Design Review Board Hearing in an open meeting where the public has an opportunity to comment. (Date was listed as 5/19/10 until 12/15/10 when it was discovered to be a typo)
10/8/10 Notified applicant’s agent that application would expire on 12/15/10 (This was discovered to be in error on 12/15/10. The 180 day limit from the Application being deemed
“Technically Complete” would have run out on 12/11/10, but because that was a Saturday, the deadline would be extended to the next working day or Monday 12/13/10.
11/16/10 – Design Review application material received. (In discussion with DCI on 12/13/10, the Agent said that they had received a revised Design Review Application package from BDA dated 11/30/10)

11/23/10 – 1st  “Notice of Application “  letter mailed to residents about requesting comments from the public to be submitted to the City Staff by 12/7/10,
 12/3/10 – 2nd   “Notice of Application “  letter mailed due to an error in the first notice to residents about requesting comments from the public to be submitted to the City Staff by 12/17/10,
12/10/10 – Request for new, accurate, properly posted Notice of Application made to Agent by City Staff

12/13/10 – Deadline for valid Notice of Application required by regulation passed without valid Notice of Application.   Application should have expired.

12/15/10 – Deadline for valid Notice of Application transmitted to Agent by Staff on 10/8/10 passed without valid Notice of Application.   Application should have expired.

HISTORY OF COUNTY PORTION
The County portion of the project is apparently covered under Preliminary Short Plat Number SP-1394-06 and Project Number 06000302. The PSP Application was submitted 1/19/06, the Public Notice was issued 2/8/06, and it was Approved 3/6/06 (less than 7 weeks after submittal). The Project Use was stated to be “Preliminary Plat to divide 13+/- acres into lots for single family residential and medium density residential”.  This Plat was obtained during a short period when this land had been placed in the “Urban Reserve Area” with RSF and MDR zoning (6 to 15 units/acre). The UGA move was appealed successfully and the land is currently zoned “Urban Reserve” with only one residential unit per 20 acres allowed. The Preliminary Short Plat expires 3/6/11. I have no direct documentation yet on this Short Plat and can only infer details from the Site Maps submitted for the City portion of Barnes Road PP/PUD dated 11/28/06 and 10/8/09, the associated Design Review Application dated 11/16/10, and the Traffic Study Scoping Meeting notes from 11/28/06. 

I visited the County offices on 12-13-10 and discovered the following:

1.  The Approved Short Plat File # SP-1394-06 for the County portion of the project expires 3-6-11.  Provided a request is made 30 days before expiration, the Director of Planning can grant a 3 year extension.  Then the Director of Planning can grant 1 year extensions forever.  We need something substantial to block the extensions.  The change from UGA to Urban Reserve may be sufficient. 

2.  The Planner who handled the plat application was Hal Allert and he left the County 4 years ago.  They had nothing in their current files and nothing in their computer except a status summary page with the File number and dates it was submitted and approved and the expiration date.  There was no electronic copy of the plat site map available on their computer. The next day I was notified that they had found the files and I could review them. 

3. There was no check in the SEPA box on their computer summary page and I confirmed with Kathy Miotke that none was done on this project,  just the “rezoning” SEPA that was done in 2005 that didn’t cover construction, road building, site prep, etc or any other impacts for this actual project.  

4.  My contact was Corey Smith, Associate Planner, 477-3675, ctsmith@spokanecounty.org  and Dave Compton‘s  contact is Jim Falk in County Planning, 477-7228, jfalk@spokanecounty.org 
5.  From the City files, it is apparent that the water and sewer connection on the County portion will be from the City.  Also, it appears the Traffic Study, the Barnes Road PUD plat site plan, the geotechnical study, the stormwater study, and the Design Review Application were all done on a complete project basis that includes the County portion.   

SALE AND TRANSFER HISTORY OF BARNES ROAD PUD PARCELS

(and Zoning History)

Three of the parcels were originally owned with partial interest by Indian Trail Properties and Robert Volkman. In 2 step deals they were sold for a total $81,100 (40,000+14,800+26,300) to Canyon Investments.  Lowell McKee bought the 4th parcel (City 26221.0242) from Sunset Properties for $100,000.  Then Lowell and Canyon transferred them to Barnes Road PUD at no cost when the LLC was formed.  
	Date
	Sold/Transferred From

(Other important action)
	To
	Price
	City 26221.

0242 (Zoning)
	City 26232.

0062 (Zoning)
	County

26232.

9135 (Zoning)
	County 26232.

9144 (Zoning)


	1/10/00
	Indian Trail Prop, Inc

B.C. Canada
	Canyon Invest, Colbert
	$40,000
	
	Yes, portion (RSF)
	Yes, portion (Rural?)
	Yes, portion (Rural?)

	3/8/01
	Comp Plan adopted
	
	
	(RSF)
	(RSF)
	(UR)
	(UR)

	9/30/02
	Robert Volkman, Spokane
	Canyon Invest, Colbert
	$14,800
	
	Yes, portion (RSF)
	
	

	9/30/02
	Robert Volkman, Spokane
	Canyon Invest, Colbert
	$26,300
	
	Yes, portion (RSF)
	Yes, portion (UR)
	Yes, portion (UR)

	2/2/04
	Sunset Properties, Inc
	Lowell McKee
	$100,000
	Yes, portion (RSF)
	
	
	

	6/?/05
	Placed in UGA
	
	
	
	
	Yes  (UGA)
	Yes (UGA)

	8/25/05
	Lawsuit filed to reverse UGA
	
	
	
	
	Yes
	Yes

	1/4/06
	Lowell McKee
	Barnes Road LLC
	$0.00
	Yes (RSF)
	
	
	

	1/4/06
	Canyon Invest, Colbert
	Barnes Road LLC
	$0.00
	
	Yes (RSF)
	Yes (UGA)
	Yes (UGA)

	1/19/06
	County Short PP submitted
	
	
	
	
	Yes (UGA)
	Yes (UGA)

	2/2/06
	City PP/PUD Community Meeting
	
	
	Yes (RSF)
	Yes (RSF)
	
	

	2/8/06
	County Short PP Notice
	
	
	
	
	Yes (UGA)
	Yes (UGA)

	
	County SEPA Checklist
	
	
	
	
	none
	none

	2/14/06
	Hearing Board invalidated UGA
	
	
	
	
	Yes, (UGA)
	Yes (UGA)

	3/6/06
	County Plat Approved
	
	
	
	
	Yes (UGA)
	Yes (UGA)

	6/2/06
	City SEPA Checklist
	
	
	yes
	yes
	
	

	6/6/06
	City PP/PUD Counter Complete
	
	
	Yes (RSF)
	Yes (RSF)
	
	

	6/14/06
	New PUD law in effect
	
	
	Yes (RSF)
	Yes (RSF)
	
	

	3/?/07
	UGA finally reversed to UR after sanctions threatened
	
	
	
	
	Yes (UR)
	Yes (UR)

	5/18/09
	Barnes Road LLC
	City of Spokane
	$0.00
	Barnes Road ROW
	Barnes Road ROW
	Barnes Road ROW
	Barnes Road ROW

	6/15/10
	City PP/PUD Technically Complete
	
	
	Yes (RSF)
	Yes (RSF)
	
	

	11/23/10
	1st Notice of Application mailed
	
	
	yes
	yes
	
	

	12/7/10
	1st  Comment Deadline = aborted
	
	
	yes
	yes
	
	

	12/3/10
	2nd Notice of Application mailed
	
	
	yes
	yes
	
	

	12/10/10
	Request to issue 3rd Notice of Application due to errors and inconsistencies 
	
	
	yes
	yes
	
	

	Monday 12/13/10
	180 day deadline for issuing valid Notice of Application
	Note: 180 days  was  Sat 12/11/10 
	So date extended to Mon.
	yes
	yes
	
	

	12/15/10
	NofA sign on Barnes at lower boundary of property removed
	Sometime prior to 3PM
	
	yes
	yes
	
	

	12/15/10
	Erroneous 180 day deadline for issuing valid Notice cited in City email.
	
	
	yes
	yes
	
	

	12/16/10
	3rd Notice of Application not posted as of 5PM
	
	
	yes
	yes
	
	

	12/17/10
	2nd Comment Deadline 
	
	
	yes
	yes
	
	


	Date
	Sold/Transferred From

(Other important action)
	To
	Price
	City 26221.

0242 (Zoning)
	City 26232.

0062 (Zoning)
	County

26232.

9135 (Zoning)
	County 26232.

9144 (Zoning)


